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FEATURE

More Sanctions Possible
After Burmese Coup
Five years after his former boss formally lifted the sanc(SAC).
tions on Burma, the Biden administration Feb. 11, 2021, imFollowing a seamlessly choreographed meeting with Noposed financial and export restrictions on Burmese entities in
bel Laureate Aung San Suu Kyi in October 2016, the Obama
response to the military coup.
administration formally lifted remaining U.S. sanctions on
In the coordinated acMyanmar, aka Burma (see
tion, the Bureau of Industry
The Export Practitioner, Noand Security (BIS) restricted
vember 2016, page 19).
The
U.S.
is
“reviewing
all
available
exports of sensitive items
At the same time, the
to Burma’s Ministries of
Obama
administration reinactions to hold the perpetrators
Defense and Home Affairs,
stated Burma’s eligibility for
of the coup responsible,”
armed forces and security
benefits under the GeneralBIS
explained.
services.
ized System of Preferences
At the same time, Trea(GSP). “It is the right thing
sury’s Office of Foreign Asto do in order to ensure that
sets Control (OFAC) designated 10 military individuals, inthe people of Burma see rewards from a new way of doing
cluding the commander-in-chief of the Burmese military
business and a new government,” the former president said
forces, and three Burmese gem companies that are wholly
in a joint appearance with the country’s de facto leader.
owned subsidiaries of a large Burmese conglomerate: Myanmar Ruby Enterprise; Myanmar Imperial Jade Co.; and Cancri
BIS Tightens Export Controls
(Gems and Jewellery) Co.
Ten days later, OFAC designated two Burmese military
In response to the Burmese military coup, the U.S. is
officials “in response to the Burmese security forces’ killing
“reviewing all available actions to hold the perpetrators of
of peaceful protestors.”
the coup responsible,” BIS explained in the Federal Register
The administration may impose even further sanctions in
notice Feb. 18.
response to the protests. “We are preparing additional actions
“Effective immediately, BIS is adopting a more restrictive
to impose further costs on those responsible for this latest
license application review policy of presumption of denial of
outbreak of violence and the recent coup. We will have more
items requiring a license for export and reexport to Burma’s
to share in the coming days,” National Security Advisor Jake
Ministry of Defense, Ministry of Home Affairs, armed forces,
Sullivan said in a statement Feb. 28.
and security services,” the agency said.
“The military must reverse its actions and urgently re“BIS is also suspending the use of certain license excepstore the democratically elected government in Burma, or the
tions that would otherwise generally be available to Burma as
Treasury Department will not hesitate to take further action,”
a result of its current Country Group placement in the Export
OFAC said in its latest action.
Administration Regulations (EAR),” it said. “Currently, transOfficials designated in the first tranche include: comactions requiring a license for export or reexport to Burma
mander-in-chief and deputy commander-in-chief of the Burare generally subject to case-by-case licensing review,” BIS
mese military forces; first vice president and retired lieutenant
noted.
general; three lieutenant generals; newly appointed defense
“BIS suspends the availability of certain license excepminister; transport and communications minister; and joint
tions that would otherwise generally be available as a consecretary and secretary of the State Administration Council
sequence of Burma's Country Group B placement for exports
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FEATURE
and reexports to Burma, and transfers (in-country) within
On the State side, there are no implications for exports/
Burma, of items subject to the EAR,” BIS added.
reexports of defense articles controlled under the InternationThe suspended license exceptions include: Shipments of
al Traffic in Arms Regulations (ITAR) since Burma remains a
Limited Value (LVS); Shipments to Group B Countries (GBS);
proscribed country under ITAR Section 126.1.
Technology and Software under Restriction (TSR); and Computers (APP).
Industry Concerned About Supply Chain
“Effective immediately, BIS will apply a presumption of
denial for items requiring a license for export and reexport
“This coup creates uncertainty that has already begun to
to these select Burmese government departments and agenimpact factory and cargo operations. Given the disruptions
cies. In addition, BIS is revoking certain previously issued lion the ground and the potential for further international sanccenses to these departments
tions, the coup may prompt a
and agencies which have not
re-evaluation of Myanmar as
been fully utilized,” Coma stable sourcing partner,”
“BIS is also suspending the use
merce announced.
European Union (EU) and
At press time, BIS March
U.S. garment, footwear, and
of certain license exceptions that
4 issued two final rules inaccessories goods buyers, inwould otherwise… be available.”
creasing export restrictions
cluding the American Apparon the country: one adding
el & Footwear Association,
Burmese Ministries of Desaid in a joint statement.
fense and Home Affairs, the
“We urge brands, and
Myanmar Economic Corporation, and the Myanmar Ecotheir suppliers, to immediately undertake enhanced human
nomic Holding Limited to the Entity List; the other adding
rights due diligence and responsible purchasing practices to
Burma to the list of countries subject to military end-use and
identify whether they are doing business, directly or indirectend-user (MEU) restrictions and moving Burma from Country
ly, with companies that are known to be owned or controlled
Group B to Country Group D:1.
by the military services of Myanmar, and take steps to sever
“Further, BIS is applying the license application review
these business ties, while making best efforts to protect workpolicy for national security-controlled exports and reexports
ers that may be impacted,” the groups said.
to Burma consistently with the policy applied to similar transIn 2020, exports to Burma reached $338.4 million, while
actions involving China, Russia, and Venezuela,” the agency
imports from the country hit $1.027 billion. The year before,
said.
the top import categories in 2019 were: leather products, wo“We will not allow the Burmese military to continue to
ven apparel, knit apparel, footwear, and precious metal and
benefit from access to items subject to the EAR. Commerce is
stone (jewelry). The top export categories in 2019 were: food
reviewing potential additional measures as warranted by the
waste, animal feed, plastics, miscellaneous grain, seeds, fruit
military’s actions. The U.S. government will continue to hold
(soybean flour, soybeans), vehicles, and cereals (wheat).
perpetrators of the coup responsible for their actions,” Commerce said in announcing the rules.
Lawmakers, Partners Respond
“We will continue to assess and develop additional regulatory amendments to impose further export restrictions on
Lawmakers welcomed the administration’s move. “There
the Burmese military to ensure that entities involved in the
must be real consequences if Aung San Suu Kyi and the rest
dismantling of democratic norms and institutions do not have
of Burma’s elected leaders are not immediately freed and alaccess to U.S. technologies,” a White House fact sheet promlowed to resume their rightful place at the head of a civilian
ised.
government,” Sen. Robert Menendez (D-N.J.) said in a state“Today’s sanctions need not be permanent. Burma’s milment.
itary should immediately restore power to the democratically
“I look forward to continuing to work with President
elected government, end the state of emergency, release all
Biden and Secretary Blinken as we return our values to the
those unjustly detained, and ensure peaceful protestors are
forefront of our foreign policy and to stand with the people of
not met with violence,” it added.
Burma,” he added.
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Following a bipartisan briefing with State on the U.S.
ress toward democracy,” they added.
government’s response the day before the sanctions, Reps.
The G7 foreign ministers joined in their opposition to
Gregory Meeks (D-N.Y.) and Ami Bera (D-Calif.) said in a
the junta. “We condemn the intimidation and oppression
joint statement: “Members
of those opposing the coup.
expressed concern for the
We raise our concern at the
safety of those illegally decrackdown on freedom of ex“This
coup
creates
uncertainty
tained by the military and
pression, including through
that has already begun to impact
expressed support for the adthe internet blackout and
ministration’s commitment
draconian changes to the law
factory and cargo operations.”
to review the reimposition
that repress free speech,”
of sanctions, among other
they said in a joint statement
policy options, to hold the
Feb. 23.
Burmese military account“The systematic targetable for the coup.”
ing of protesters, doctors, civil society and journalists must
“We urge the Burmese military to accept the will of the
stop and the state of emergency must be revoked. We conpeople and will continue to engage the Biden administration
tinue to call for full humanitarian access to support the most
and like-minded partners and allies to support Burma’s progvulnerable,” the ministers added.
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FOCUS ON ENFORCEMENT
Princeton University Settles
BIS Charges of Illegal Exports
Princeton University agreed Feb. 2, 2021, to pay
the Bureau of Industry and Security (BIS) a $54,000
civil penalty to settle 37 charges of illegally exporting
various strains and recombinants of animal pathogens to various overseas research institutions without required BIS licenses from November 2013 and
March 2018.
The items were classified under Export Control Classification Number (ECCN) 1C351, 1C352 or
1C353, controlled for chemical and biological weapons reasons and worth $27,000.
Violations related to exports to Australia, Belgium, Canada, China, Denmark, France, Hungary,
India, Israel, Japan, Portugal, Singapore, South Korea, Switzerland and United Kingdom. The university
neither admitted nor denied the BIS allegations.
Under the settlement, Princeton agreed to complete one external audit and one internal audit of its
export controls compliance program. “For the external audit, Princeton shall hire an unaffiliated thirdparty consultant with expertise in U.S. export control
laws to conduct an audit of its compliance with U.S.
export control laws (including recordkeeping requirements), with respect to all exports or reexports that
are subject to the Regulations,” the agency noted.
BIS “strongly encourages research institutions
to maintain robust export compliance programs to
prevent violations of the EAR,” said Kevin Kurland,
acting assistant secretary for export enforcement. “If
violations do occur, voluntarily self-disclosing the
violations to BIS will help mitigate penalties imposed
to protect U.S. national security.”
To its credit, Princeton voluntarily self-disclosed
the potential violations. “Princeton discovered the
issue during a 2018 training session the University
conducted to support compliance with export control regulations,” Deputy University Spokesperson
Michael Hotchkiss wrote in an email to The Export
Practitioner.
“Each of the shipments supported U.S. government-funded research that facilitated the dissemination of research materials to the scientific community. Princeton believes that most, if not all, of the ex-

ports would have been licensed if licenses had been
sought at the time of export,” he added.

Payment Processing Firm
Settles Sanctions Charges
In the second recent case involving digital currency transactions, Atlanta payment processing firm
BitPay agreed Feb. 18, 2021, to pay Treasury’s Office
of Foreign Assets Control (OFAC) a $507,375 civil
penalty to settle charges of violating multiple sanctions programs between June 2013 and September
2018.
“Companies that facilitate or engage in online
commerce or process transactions using digital currency are responsible for ensuring that they do not
engage in unauthorized transactions prohibited by
OFAC sanctions,” the agency said. California technology firm BitGo agreed in December to pay OFAC
a $98,830 civil penalty to settle similar charges (see
The Export Practitioner, January 2021, page 7).
“BitPay allowed persons who appear to have
been located in the Crimea region of Ukraine, Cuba,
North Korea, Iran, Sudan, and Syria to transact with
merchants in the United States and elsewhere using
digital currency on BitPay’s platform even though BitPay had location information, including Internet Protocol (IP) addresses and other location data, about
those persons prior to effecting the transactions,” the
agency said.
“BitPay’s sanctions compliance program deficiencies enabled persons in these sanctioned jurisdictions to engage in approximately $129,000 worth
of digital currency-related transactions with BitPay’s
merchant customers,” OFAC added.
Firm Failed to Screen Buyer Data
“While BitPay screened its direct customers—the
merchants— against OFAC’s List of Specially Designated Nationals and Blocked Persons [SDN List] and
conducted due diligence on them to ensure they were
not located in sanctioned jurisdictions, BitPay failed
to screen location data that it obtained about its merchants’ buyers,” the agency noted.
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“Specifically, BitPay at times would receive information about those merchants’ buyers at the time of
the transaction, including a buyer’s name, address,
email address, and phone number,” OFAC said.
The company told OFAC it undertook the following remediation measures:

“BitPay failed to screen location data
that it obtained about its merchants’
buyers,” the agency noted.
• Blocking IP addresses that appear to originate
in Cuba, Iran, North Korea, and Syria from connecting to the BitPay website or from viewing any instructions on how to make payment;
• Checking physical and email addresses of merchants’ buyers when provided by the merchants to
prevent completion of an invoice from the merchant
if BitPay identifies a sanctioned jurisdiction address
or email top-level domain; and
• Launching “BitPay ID,” a new customer identification tool that is mandatory for merchants’ buyers
who wish to pay a BitPay invoice equal to or above
$3,000.
The firm did not voluntarily self-disclose the apparent violations. “During the transaction period,
and since, BitPay has steadily enhanced its already

rigorous compliance program to both fulfill its regulatory obligations and to be an example of doing
business right in the evolving blockchain payments
space,” a company spokesperson said in an email to
The Export Practitioner.

Car Salesman Indicted
on Export Violations
An indictment against a naturalized U.S. citizen born in Lebanon was unsealed Feb. 22, 2021,
in Providence, R.I., U.S. District Court on charges of
smuggling 15 pickup trucks, passenger vehicle, two
Suburbans, and Range Rover to Lebanon in February
and March 2016 and filing false export information.
Carlo Fakhri of Fall River, Mass., who operates,
among other businesses, D’Agostinos Auto Sales and
Salvage in North Providence, allegedly “submitted
false ultimate consignee identification information”
related to the international shipment of commodities,
the indictment noted.
Export information that must be filed in the Automated Export System (AES) includes the correct
name, address, identification number, and contact
information for the purchaser and receiver of each
vehicle, the indictment added.

For Weekly News on Trade, Read

Washington Tariff & Trade Letter
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EXPORT CONTROLS
U.S. Restricts Russian
Exports over Poisoning
While the Biden administration faces mounting
bipartisan pressure from Congress to punish Russia for the SolarWinds hack, it took action March
2, 2021, against another Russian aggression, the attempted assassination of opposition leader Aleksey
Navalny in August 2020 and his subsequent imprisonment in January 2021.
“The U.S. government has exercised its authorities to send a clear signal that Russia’s use of chemical weapons and abuse of human rights have severe
consequences. Any use of chemical weapons is unacceptable and contravenes international norms,” State
said in announcing the actions.
“We share the EU’s concerns regarding Russia’s
deepening authoritarianism and welcome the EU’s
determination to impose sanctions on Russia under
its new global human rights authorities,” it added.
The Biden administration spelled out its actions
in two existing Executive Orders (EOs). EO 13382
targets weapons of mass destruction proliferators,
as well as the Countering America’s Adversaries
Through Sanctions Act (CAATSA) against multiple
Russian individuals and entities associated with the
Russia’s chemical weapons program and defense and
intelligence sectors. EO 13661, which was issued in
2014, blocks property of additional persons contributing to the situation in Ukraine.
State, BIS, Treasury
Impose Restrictions
For its part, State amended Section 126.1 of the
International Traffic in Arms Regulations (ITAR) to
include Russia in the list of countries “subject to a
policy of denial for exports of defense articles and defense services, with certain exceptions for exports to
Russia in support of government space cooperation.
Exports in support of commercial space cooperation,
however, will be restricted following a six-month
transition period,” State said.
At the same time, the Bureau of Industry and
Security (BIS) added 14 entities in Russia, Germany and Switzerland to the Entity List based on

their “proliferation activities in support of Russia’s
weapons of mass destruction programs and chemical weapons activities.” One of the Russian entities,
the 27th Scientific Center of the Russian Ministry of

“Exports in support of commercial
space cooperation … will be restricted
following a six-month transition period.”
Defense (a.k.a., 27th NTs) is a “Russian Government
Ministry of Defense facility associated with Russia’s
chemical weapons activities,” the agency said.
Treasury also designated seven Russian officials
as a part of the response to the Navalny poisoning
and imprisonment: Federal Security Service (FSB) Director Aleksandr Bortnikov, Chief of the Presidential
Policy Directorate Andrei Yarin, First Deputy Chief of
Staff of the Presidential Executive Office Sergei Kiriyenko, Deputy Defense Minister Aleksey Krivoruchko,
Deputy Defense Minister Pavel Popov, Federal Penitentiary Service (FSIN) director Alexander Kalashnikov, and Prosecutor General Igor Krasnov.
Legal observers pointed out that U.S. companies
will still be able to deal with the FSB in its capacity
as the regulator for encryption products to be used
in Russia, in accordance with a limited General License from Treasury’s Office of Foreign Assets control (OFAC).
Reps. Gregory Meeks (D-N.Y.) and William Keating (D-Mass.) welcomed the Biden administration’s
announcement. The U.S. “has joined our allies and
partners in holding Russia accountable for the attempted assassination and continued persecution of
Russian opposition figure Alexei Navalny,” the lawmakers said.
“After months of inaction and stonewalling by
the previous Administration, we are pleased that
the Biden administration is demonstrating resolve to
stand up to the Kremlin,” they added.
Officials Respond to Russian Hack
Some critics see the sanctions as symbolic since
they do not punish President Putin. White House
spokesperson Jen Psaki said that the decision was in
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keeping with Biden’s need “to be able to maintain a
relationship moving forward,” with Putin. Moreover,
the White House did promise additional sanctions,
for the Kremlin’s SolarWinds cyber hack, at a place
and time to be determined by Biden. Are those still
likely?
On the same day as the Navalny sanctions, Secretary of State Tony Blinken responded to the charges
on former Secretary of State Hillary Clinton’s podcast. “I think we have to be able to walk and chew
gum at the same time – stand up strongly against
Russian aggression – Ukraine continues to be a huge
problem, given Russia’s intervention there – but also
look for opportunities, if they present themselves, to
advance our security on things like nuclear weapons,” Blinken said.
“I think it really is important to understand that
by definition negotiations are always going to be imperfect. No one gets 100 percent of what they want.
But as President Biden likes to say, ‘Don’t compare
me to the Almighty. Compare me to the alternative,’”
the secretary added.
Other administration officials have made strong,
but vague statements about a comprehensive response to the breach, promising a mix of tools in
“weeks, not months.”
In a Senate Intelligence Committee hearing
chaired by Sen. Mark Warner (D-Va.) Feb. 23, Microsoft head Brad Smith testified that “we have seen
substantial evidence” that the Russian Foreign Intelligence Agency is responsible for the SolarWinds hack.
Biden officials have not gone that far and have
requested more time before pointing fingers. Intelligence agencies in the previous administration said
the act is “likely Russian in origin.”
In television interviews, National Security Advisor Jake Sullivan promised swift and resolute response by the current White House. “What I have

10

| THE EXPORT PRACTITIONER MARCH 2021

said is that it will be weeks, not months, before we
have a response prepared,” Sullivan said in one appearance Feb. 21.
“That response will include a mix of tools seen
and unseen. And it will not simply be sanctions because, as you say, a response to a set of activities
like this require a more comprehensive set of tools,
and that is what the administration intends to do,”
he added.
“We’re in the process of working through that,
and we will ensure that Russia understands where
the United States draws the line on this kind of activity,” Sullivan promised.
Lawmakers Urge Clear Response
In a joint statement Feb. 9, Warner and Sen. Marco Rubio (R-Fla.) called the administration’s briefings on the issue “disjointed and disorganized.” The
lawmakers requested that Biden “empower a clear
leader” so that the administration’s response is clearer, quicker and directed. The next day, Biden named
Deputy National Security Advisor Anne Neuberger to
lead the response.
Unlike his predecessor, Biden has already established a distinct break with Putin. He made that clear
in their first conversation and told the Russian leader
to expect U.S. response – at a time and place only
Biden would decide.
In a speech on the subject Feb. 4, Biden did not
mince words. “I made it clear to President Putin, in
a manner very different from my predecessor, that
the days of the United States rolling over in the face
of aggressive actions, interfering with our elections,
cyberattacks, poisoning its citizens, are over. We will
not hesitate to raise the cost on Russia and defend
our vital interests and our people,” Biden promised.

TRADE SANCTIONS
Administration Takes Steps
Toward Rejoining Iran Deal
If turnabout is fair play, the first month of the
Biden administration has been well within its rights.
In the latest move, the Biden administration Feb. 18,
2021, took steps toward reviving its participation in
the Joint Comprehensive Plan of Action (JCPOA), or
the Iran nuclear deal. Whether it can withstand Republican opposition remains to be seen, as there are
already rumblings from GOP leaders.
President Biden addressed the Munich Security
Conference the next day. “We’re prepared to reengage in negotiations with the P5+1 on Iran’s nuclear
program. We must also address Iran’s destabilizing
activities across the Middle East, and we’re going to
work in close cooperation with our European and
other partners as we proceed.”
Secretary of State Tony Blinken previewed the
administration’s intentions on hot-button foreign
policy issues, including sanctions, Chinese tariffs,
Cuba, Venezuela and the JCPOA, at his confirmation hearing in January (see The Export Practitioner,
February 2021, page 4). In addition, President Biden
nominated Wendy Sherman, one of the main negotiators of the Iran deal, to be Blinken’s deputy.
At her confirmation hearing March 3, Sherman
testified: “I remain clear-eyed about the threat that
Iran poses to our interests and those of our allies. I
am ready to address your questions about the JCPOA,
but would note that 2021 is not 2015 when the deal
was agreed, nor 2016 when it was implemented. The
facts on the ground have changed, the geopolitics of
the region have changed, and the way forward must
similarly change.”
“The United States would accept an invitation
from the European Union High Representative to attend a meeting of the P5+1 and Iran to discuss a
diplomatic way forward on Iran’s nuclear program,”
State spokesperson Ned Price said in a statement.
At the same time, the administration told the UN
Security Council it was reversing its predecessor’s
stance on the “snapback” of sanctions. “By reversing this position, it basically puts us back in good
stead with our allies and partners and strengthens
our ability to engage other Security Council members

on Iran, and work within the format of [Resolution]
2231 as we pursue the diplomacy,” a senior State official told reporters.
After a meeting with the Foreign Ministers of
France, Germany, the United Kingdom (E3) and
Blinken, the four put out a joint statement: “The E3
and the United States affirmed their shared objective
of Iran’s return to full compliance with its commitments under the JCPOA.”
Blinken reiterated that “if Iran comes back into
strict compliance with its commitments under the
JCPOA, the United States will do the same and is
prepared to engage in discussions with Iran toward
that end,” the ministers added.
For his part, Iranian Foreign Minister Javad Zarif
tweeted: “The U.S. [must] unconditionally & effectively lift all sanctions imposed, re-imposed or re-labeled by Trump. We will then immediately reverse all
remedial measures.” He added, “Our remedial measures are a response to US/E3 violations.”
Republican Senators
Urge Bipartisanship
On cue, a group of Republican senators, including Sens. Jim Risch (R-Idaho), Jim Inhofe (R-Okla.),
Marco Rubio (R-Fla.), Pat Toomey (R-Pa.) and Rob
Portman (R-Ohio), urged President Biden to seek
bipartisan congressional support for U.S. policy on
Iran.
“Absent this consensus, Iran policy will continue
to be used as a political football between parties and
we will fail to uphold the security interests of the
United States and our allies,” they wrote to the president Feb. 28.
The U.S. “requires a holistic strategy that incorporates all instruments of national power. Your
administration’s Iran policy must encompass more
than a nuclear negotiation. We need consensus on
the strategic aims of U.S.-Iran policy and should allocate resources accordingly,” the Republican lawmakers added.
The senators urged Biden not to rejoin the
JCPOA, which “remains riddled with problems, including arbitrary sunsets,” they wrote. “These deadlines were far too short in the original deal and are
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unrealistic now. Any future agreement must contain
these bans and ensure they are long enough to guarantee Iran will not use these tools to threaten its
neighbors,” they wrote.

U.S. Needs to Track Obstacles
to Venezuela Assistance Efforts
The administration needs to do a better job in
tracking obstacles to agencies’ efforts to mitigate the
humanitarian crisis in Venezuela, the Government
Accountability Office (GAO) said in a report released
Feb. 8, 2021.
While it did not quantify the direct adverse impacts U.S. sanctions have on the humanitarian crisis in Venezuela, the report acknowledged sanctions
have contributed to the country’s economic decline.
“The Venezuelan economy’s performance has
been in decline since 2012, but that decline has been
much larger since 2015. U.S. sanctions related to Venezuela likely contributed to this steeper decline,” although it is difficult to isolate the effect of sanctions
from other relevant factors, the GAO report (GAO-21239) said.
In addition to U.S. sanctions, the various other
factors include “lower world oil prices and mismanagement by the Venezuelan government,” it added.
“Despite U.S. agency efforts to mitigate the negative humanitarian consequences of sanctions, hu-

manitarian organizations assisting Venezuelans are
still experiencing some challenges delivering assistance, including delays in processing financial transactions and transfers,” the GAO noted.
“Agencies have collected information on these
challenges and taken steps to address them, such as
issuing guidance to clarify authorized humanitarian
activities,” it added.
“However, we found that while OFAC officials
stated they respond to individual inquiries, OFAC
does not systematically track and analyze inquiries
to the call center or email account related to Venezuela or humanitarian activities to identify trends and
recurrent issues,” the report said.
GAO recommended that Treasury systematically
track inquiries, “including the specific sanctions program and the subject matter of the inquiry,” it noted.
In the end, Treasury concurred with GAO’s recommendation.
Lawmakers welcomed the report. “No matter
one’s position on sanctions, we ought to agree that
they should not be imposed lightly, and they should
not stand in the way of life-saving aid,” Rep. Andy
Levin (D-Mich.) said.
“With this new administration, we have an opportunity to pursue foreign policy guided by our values. Let us take the lessons of this report to heart and
use them to craft a more thoughtful, humane and
effective approach moving forward,” he added.
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POLICY BRIEFS
New Administration Punts
TikTok, WeChat Appeals
Citing an ongoing review of U.S. China policy,
the Biden administration Feb. 10, 2021, asked two appeals courts to put a hold on proceedings over its
predecessor’s potential bans on TikTok and WeChat
mobile applications. This will become a common
pattern as the current White House makes decisions
on a range of legal questions.
The previous administration in December appealed a D.C. U.S. District Court judge’s preliminary
injunction against its TikTok ban (see The Export
Practitioner, January 2021, page 17).
Commerce halted any action in November, referring to the court decision, as a deadline to avoid an
all-out ban came and went. In September, a federal
judge in San Francisco similarly barred the administration from banning WeChat.
“The department’s review of the [WeChat] prohibitions at issue here may narrow the issues presented
or eliminate the need for judicial review entirely, and
will permit new agency officials sufficient time to become familiar with the issues in this case,” the latest
filing in San Francisco U.S. District Court stated.
“As the Biden administration has taken office,
the Department of Commerce has begun a review of
certain recently issued agency actions, including the
Secretary’s prohibitions regarding the TikTok mobile
application at issue in this case. In relation to those
prohibitions, the department plans to conduct an
evaluation of the underlying record justifying those
prohibitions,” the filing in D.C. Circuit Court of Appeals said.
“To allow the agency to adequately consider the
issues presented in this case, the Government filed
motions to hold in abeyance both the ongoing appeals before the D.C. Circuit of the preliminary injunctions previously entered by this Court,” it added.
“Commerce remains committed to a robust defense of national security as well as ensuring the
viability of our economy and preserving individual
rights and data privacy,” the filing said.

END NOTES
CABINET: Senate March 2 confirmed Rhode Island
Governor Gina Raimondo to be Commerce secretary
in 84-15 vote. Day after Senate Commerce Committee
voted its approval, Sen. Ted Cruz (R-Texas) delayed
full Senate vote, placing ultimately unsuccessful hold
on nomination over keeping Huawei on BIS Entity
List. At Senate hearing in January, Raimondo committed nothing more than reviewing current policy
(see The Export Practitioner, February 2021, page 4).
TRADE PEOPLE: Steven Emme, previously senior
counsel at Akin Gump law firm, rejoined BIS as chief
of staff, agency announced Feb. 26. Former Pillsbury
associate Sahar Hafeez also joined agency as senior
advisor. BIS previously announced that Feras Sleiman, former counsel in office of Sen. Elizabeth Warren (D-Mass.), joined agency as congressional affairs
specialist (see The Export Practitioner, February 2021,
page 17).
MORE TRADE PEOPLE: Former acting BIS Under
Secretary Nazak Nikakhtar joined Wiley law firm as
partner, firm announced Feb. 16. Nikakhtar, who had
come under fire from several directions, returned to
her role as assistant secretary for industry and analysis at International Trade Administration in August
2019 (see The Export Practitioner, September 2019,
page 17). In 2020, she led government’s “national
security supply chain strategy, working with federal
agencies to assess supply chain vulnerabilities and
developing recommendations to strengthen the national security industrial base,” Wiley said in press
release.
CUBA: Sen. Ron Wyden (D-Ore.) and three other
Democratic cosponsors Feb. 4 introduced U.S.-Cuba
Trade Act of 2021 (S. 249), bill to lift Cuba trade embargo. Bill would repeal major Cuba statutes, including Helms-Burton Act and Cuban Democracy Act, as
well as other trade, investment and travel provisions.
“Congress has a moral and economic obligation to
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the American people to improve U.S.-Cuban relations
as swiftly and safely as possible,” Wyden said in
statement. Previous administration returned Cuba to
list of State Sponsors of Terrorism (SSTs) in January
(see The Export Practitioner, February 2021, page 15).
VENEZUELA: OFAC Feb. 2 issued Venezuela-related
General License 30A authorizing certain transactions
necessary to port and airport operations. GL adds au-

thorization for all transactions and activities “involving the Instituto Nacional de los Espacios Acuaticos
(INEA), or any entity in which INEA owns, directly
or indirectly, a 50 percent or greater interest” to one
of several GLs previous administration issued in August 2019 (see The Export Practitioner, September
2019, page 16).

The Exporting Source
www.exportingsource.com
The Exporting Source is a free, one-stop website for finding help to export to new
customers, to learn about government export programs, to join export-promoting trade
missions, to sign up for trade conferences and training, and to link to other exporting
services.
Whether you’re an old hand at exporting or just getting started, The Exporting Source
will provide you a place to get the latest news from the Export-Import Bank, U.S. Trade
and Development Agency (USTDA) and Overseas Private Investment Corporation (OPIC),
among other government agencies. Visit www.exportingsource.com.
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