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U.S. Resets to Tackle Main
Challenges: China & Russia
President Joe Biden’s “America is Back” refrain is the call
overall goal to become the leading country in the world, the
of a new American president, marshalling allies to strengthen
wealthiest country in the world, and the most powerful counthe global rules-based system. It also means America working
try in the world. That’s not going to happen on my watch
with the West and Asia to hold the autocratic leaders of Chibecause the United States are going to continue to grow and
na and Russia accountable.
expand,” Biden warned.
Sometimes, it may require
In response, Chinese
U.S. sanctions to achieve its
Foreign Ministry Spokespergoal. But it also means workson Hua Chunying noted
The U.S. is not looking for
ing with those two nations
that China’s position on Chiconfrontation,
but
doesn’t
mind
on nuclear treaties, climate
na-U.S. relations has been
change, North Korea, Burma
“clear and consistent,” she
fierce Chinese competition.
and Iran.
said in her own press briefThis coherent foreign
ing. “China is ready to earpolicy led the administration
nestly implement the importo issue sanctions on China over human rights abuses in Xintant common understanding reached between the two heads
jiang and export restrictions on Russia over the attempted
of state and hopes that the U.S. can work with China toward
assassination of opposition leader Aleksey Navalny in August
the same direction,” Hua added.
2020 and his subsequent imprisonment in January 2021 (see
For the U.S. to win the economic competition with Chirelated stories in this issue).
na, Biden maintained, America must put its own house in
In addition, the Federal Communications Commission
order. It must start he argued with providing American work(FCC) initiated revocation proceedings against three Chinese
ers with the skills to compete globally, using 2 percent of
telecom companies, a move that could prohibit the carriers
U.S. GDP. “Back in the ‘60s, we used to invest a little over 2
from operating in the U.S. (see related story, page 20). Compercent of our entire GDP in pure research and investment in
merce the same day served subpoenas on “multiple Chinese
science. Today, it’s 0.7 percent,” Biden said.
companies that provide information and communications
technology and services (ICTS)” in the U.S.
Blinken Heads to Europe After Asia

Biden Expects Competition, Not
Confrontation with China
At his first news conference March 25, 2021, President
Biden said he has no illusions that President Xi Jinping of
China would become a democratic leader. Biden said he
made clear to Xi on several occasions, that the U.S. is not
looking for confrontation, but doesn’t mind fierce Chinese
competition. However, he insisted that “China must play by
international rules: fair competition, fair practices, fair trade”
in that endeavor.
“I see stiff competition with China. China has an overall
goal, and I don’t criticize them for the goal, but they have an

4

| THE EXPORT PRACTITIONER APRIL 2021

Fresh from genial meetings with the Quad and South Korea, and with a frosty entanglement with Chinese officials,
Secretary of State Antony Blinken headed to Europe March
23-24 to meet with NATO allies and Secretary-General Stoltenberg. He intended to underscore the Biden administration’s determination to strengthen the transatlantic alliance
following fissures created by the last U.S. administration.
“These meetings will be an opportunity for Ministers to
discuss the NATO 2030 proposals for Alliance adaptation,
concerns over China and Russia, as well as climate change,
cyber security, combatting terrorism, energy security, and
other common challenges we face together,” State said in a
statement.

FEATURE
“In addition, the Secretary will meet with European
Sullivan in Alaska March 18. Much of the dispute centered
Commission President Ursula von der Leyen and EU [Euroaround Xinjiang, Hong Kong, and Tibet.
pean Union] High Representative Vice President Josep BorBlinken raised public disagreements with how China has
rell to discuss transatlantic goals to contain the COVID-19
dealt with these “internal affairs.” He accused China of disrepandemic, pursue a sustainable global economic recovery,
specting the “rules-based” system with which the West and
tackle the climate crisis, and strengthen democracy,” the dedemocratic nations operate.
partment added.
“We’ll also discuss our deep concerns with actions by
The EU had also put a hold on data privacy, in response
China, including in Xinjiang, Hong Kong, Taiwan, cyber-atto recent court rulings, and the U.S. is looking for more clartacks on the United States, and economic coercion toward
ity. The two trading partners recently announced intensified
our allies. Each of these actions threaten the rules-based ornegotiations to replace the
der that maintains global staPrivacy Shield (see related
bility,” Blinken said.
story, page 21).
But Chinese Foreign
Blinken intended to underscore
Blinken has his work cut
Affairs Minister Yang Jiethe Biden administration’s
out for him as China overchi seemed quite perturbed
determination to strengthen the
took the U.S. to become the
with Blinken’s statements.
EU’s top trading partner, de“I think the problem is that
transatlantic alliance.
spite Trump’s tough talk. Acthe United States has exercording to the EU statistical
cised long-arm jurisdiction
agency, Eurostat, at the end
and suppression and overof 2020 Europe sold more than $711 billon to China while it
stretched the national security through the use of force or fisold $673 billion to the U.S.
nancial hegemony, and this has created obstacles for normal
Two tough issues on top will be European leaders’ positrade activities, and the United States has also been persuadtion on Chinese tech firm Huawei’s inclusion in 5G networks
ing some countries to launch attacks on China,” Yang said.
as well as the Kremlin’s controversial Nord Stream 2, the
Sullivan argued that the U.S. was looking out for Amerinatural gas pipeline linking Russia and Germany under the
can interest and wished for competition, not conflict with
Baltic Sea. Sen. Ted Cruz (R-Texas) put a hold on senior State
China. “We’ll make clear today that our overriding priority
nominees over the pipeline (see End Notes, page 22).
from the United States’ side is to ensure that our approach in
In response to the senator’s hold, Blinken expressed the
the world and our approach to China benefits the American
administration’s commitment to comply with recent sancpeople and protects the interests of our allies and partners.
tions legislation and the current effort to identify entities that
We do not seek conflict, but we welcome stiff competition,
appear to be involved. “The department reiterates its warning
and we will always stand up for our principles, for our peothat any entity involved in the Nord Stream 2 pipeline risks
ple, and for our friends,” Sullivan said.
U.S. sanctions and should immediately abandon work on the
What appeared to upset the Chinese delegation was the
pipeline,” he said in a press statement March 18.
prior U.S. discussions with the Quad, in a run-up to the AlasOn Huawei, both the leaders of France and Germany see
ka meeting. China considers Japan and South Korea friendly
5G in the West and China as “competing systems,” not dantrading partners with which it had built a dynamic working
gerous spying equipment. The previous administration made
and trading relationship.
the exclusion of Huawei a major talking point in every meet“Those two countries are China’s second- and the thirding with EU leaders. It is unclear how far Biden intends to
largest trading partners. ASEAN has now become China’s
tread in those waters.
largest trading partner, overtaking the European Union and
the United States. So, we do hope that the United States will
U.S., China Argue in First Meeting
develop sound relations with all countries in the Asia-Pacific.
We should have many mutual friends. This is the right way
In their first face-to face engagement since the departure
forward in the 21st century,” Yang argued.
of the last administration, Chinese officials traded sharp disBut Blinken, who held discussions with both South Koagreements with Blinken and National Security Advisor Jake
rea and Japan days earlier, disagreed with the Chinese take. “I
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FEATURE
have to tell you, what I’m hearing is very different from what
orities of other administration agencies. “We’ve set the foryou described. I’m hearing deep satisfaction that the United
eign policy priorities for the Biden administration by asking a
States is back, that we’re re-engaged with our allies and partfew simple questions: What will our foreign policy mean for
ners. I’m also hearing deep
American workers and their
concern about some of the
families? What do we need to
actions your government has
do around the world to make
What
appeared
to
upset
the
taken, and we’ll have an opus stronger here at home?
Chinese delegation was the prior
portunity to discuss those
And what do we need to do
when we get down to work,”
at home to make us stronger
U.S. discussion with the Quad.
Blinken retorted.
in the world? The answers
To which Yang replied,
to these questions aren’t the
“The overwhelming majority
same as they were in 2017 or
of American businesses in
2009,” Blinken said.
China have said that China’s business environment is good
Blinken cited China as one of his highest foreign policy
and nobody has forced them to stay in China. They see a
priorities. “Our relationship with China will be competitive
profit coming from their presence in China and they see imwhen it should be, collaborative when it can be, and advermense opportunities in China. That’s why they are staying
sarial when it must be. The common denominator is the
in China.”
need to engage China from a position of strength,” he said.
“China is the only country with the economic, diploU.S. Connects Domestic and
matic, military, and technological power to seriously chalForeign Policy Priorities
lenge the stable and open international system – all the rules,
values, and relationships that make the world work the way
In the interim strategic guidance speech March 3, Blinkwe want it to, because it ultimately serves the interests and
en connected foreign policy with the worker-centric trade prireflects the values of the American people,” Blinken warned.
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FOCUS ON ENFORCEMENT
Okla. Man Sent to Prison for
Illegally Shipping Firearms
Randy Lew Williams of Edmond, Okla., was
sentenced March 3, 2021, in Oklahoma City U.S.
District Court to 40 months in prison, followed by
two years’ supervised release, for illegally shipping
firearms, including multiple Glock pistol slides and
various disassembled Glock 19 parts, to the United
Arab Emirates (UAE) in 2018 without the required
State licenses.
He pleaded guilty in June 2020 (see The Export
Practitioner, July 2020, page 7). “The package contained power saws. The saws were opened, and it
was discovered that five Glock lower receivers had
been concealed in the tools,” a Justice sentencing
memo noted.
In total, the shipment contained three disassembled Glock 19 pistols, two Glock 17 lower receivers
and other Glock parts such as a recoil spring assembly, a slide stop lever, a trigger mechanism housing
with ejector, a trigger with trigger bar, as well as the
slides and barrels to three Glock 19s, the criminal
complaint noted.

Cleveland Instrument Maker
Settles OFAC Iran Charges
A Cleveland instrument manufacturer agreed
March 15, 2021, to pay Treasury’s Office of Foreign
Assets Control (OFAC) a $216,464 civil penalty to
settle charges of violating Iran sanctions from July
2013 to March 2017.
“As a result of its failure to act on multiple apparent warning signs, UniControl exported 19 shipments of its goods from the United States to two
European companies with reason to know that the
goods were intended specifically for supply, transshipment, or reexportation to Iran,” the agency said.
In addition, the company “had actual knowledge
that an additional two shipments would be reexported to Iran,” OFAC added.
The agency cited multiple warning signs: customer interest in the Iranian market; inclusion of Iran
in authorized sales territory; an obfuscated end-user

request; engagement with Iranian nationals at European trade shows; and a request to remove “Made in
USA” label.
In February 2017, UniControl’s European trade
partner requested that UniControl remove its “Made
in USA” label from the switches slated for exportation
to the European trade partner. “The European trade
partner explained that the Iranian end-user may have
problems with the stated origin of the products,”
OFAC noted.
“The request raised questions within UniControl—and prompted the company to seek follow-up
guidance from outside counsel in March 2017—but
UniControl nonetheless sent two subsequent shipments to the European trade partner for reexport to
Iran,” the agency added.
UniControl voluntarily self-disclosed the apparent violations. The shipments of air pressure switches were worth $687,189.
“This enforcement action highlights the importance of identifying and assessing multiple warning signs that indicate a foreign trade partner may
be re-exporting goods to a sanctioned jurisdiction.
In this case, the multiple indicia of sanctions risks
should have prompted a commensurate compliance
response,” OFAC said.
Nordgas, S.r.l., an Italian company that produces and sells components for gas boiler systems and
applications, agreed March 26, 2021, to pay OFAC a
$950,000 civil penalty to settle related charges (see
related story, page 9).

Former Citgo Official Pleads
Guilty to Laundering Bribes
A dual U.S.-Venezuelan citizen and former official at Citgo Petroleum, a Houston-based subsidiary of Venezuela’s state-owned energy company
Petróleos de Venezuela S.A. (PDVSA), pleaded guilty
March 22, 2021 in Houston U.S. District Court to
laundering the proceeds of a bribery scheme.
Jose Luis De Jongh Atencio (De Jongh) was
charged in August 2020 (see The Export Practitioner,
September 2020, page 9). De Jongh is the 27th individual charged, 20 of whom have pleaded guilty,
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as part of a larger investigation into PDVSA bribery.
Sentencing is set for Aug. 19.
Jose Manuel Gonzalez Testino of Miami, a dual
U.S.-Venezuelan citizen, pleaded guilty in May 2019
for his role in the scheme (see The Export Practitioner, June 2019, page 10). Tulio Anibal Farias Perez

The gifts included tickets to a 2014
World Series game, Super Bowl XLIX
and a U2 concert.
(Farias), a Venezuelan citizen and Texas resident,
was Gonzalez’s partner with a 50 percent ownership
stake in several closely held companies. He pleaded
guilty in February 2020 in Houston federal court.
“The defendant accepted payments from Gonzalez and Farias in exchange for Defendant’s assistance
to Gonzalez, Farias and their U.S. based businesses, in obtaining and retaining business with Citgo,
including Citgo’s Special Projects Group,” the plea
agreement noted. The gifts included tickets to a 2014
World Series game, Super Bowl XLIX and a U2 concert.
“Defendant’s assistance included providing inside information to Gonzalez and Farias to give them
an advantage in submitting bids for Citgo contracts,
assisting in identifying an appropriate manufacturer
that Gonzalez and Farias could represent in bidding
for contracts, and taking steps to ensure that one of
Gonzalez’s companies was selected by Citgo for a
contract to provide Citgo with logistics services to
obtain goods and ship them to Venezuela,” it added.
“The Defendant agreed with, directed, and
caused Gonzalez, Farias and others to send multiple
bribe payments, and the proceeds of the corrupt bribery scheme, to accounts in the names of his relatives
and associates, and to offshore accounts held in the
names of corporate entities, for the purpose of promoting the illegal bribery scheme and conceal the
nature, location, source, ownership and control of
the proceeds of the illegal bribery scheme,” the plea
agreement said.

8
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Calif. Man Sentenced for
Exporting Atomic Clocks
Alex Yun Cheong Yue of South El Monte, Calif.,
was sentenced March 3, 2021, in Boston U.S. District Court to time served, followed by three years of
supervised release, on charges of illegally exporting
cesium atomic clocks to Hong Kong in 2016 without
Commerce license.
He pleaded guilty in August 2020 (see The Export
Practitioner, September 2020, page 7). The indictment was unsealed in June 2019.
Wai Kay Victor Zee of Hong Kong, along with
his company, Premium Tech Systems, were also
charged. Cesium atomic clocks are classified under
Export Control Classification Number (ECCN) 3A002
and controlled for anti-terrorism and national security reasons.
The clocks were used in Global Positioning System solutions, network timing protocols, encryption
programs, and national defense and space applications, a Justice sentencing memo noted.
Company A manufactured and shipped the cesium atomic clocks from its facility in Beverly, Mass.
Yue used a fictitious company, Ecycle Tech International, LTD (Ecycle), to purchase U.S.-origin controlled commodities from Company A on behalf of
Zee and Premium Tech in 2016.
“When the reseller asked Defendant where the
atomic clocks would be used, Defendant responded
that he was setting up a plant to research, develop,
and produce cordless phones in Southern California,” the sentencing memo noted.
When he then shipped the packages to his client in Hong Kong, Yue “falsely listed the packages as
containing servers valued between $500 and $2,000,”
it added.

Italian Company Settles
Iran Sanctions Charges
Nordgas, S.r.l., an Italian company that produces
and sells components for gas boiler systems and applications, agreed March 26, 2021, to pay Treasury’s
Office of Foreign Assets Control (OFAC) a $950,000

FOCUS ON ENFORCEMENT
civil penalty to settle charges of violating Iran sanctions from March 2013 to March 2017.
The company “knowingly reexported 27 shipments of air pressure switches procured from a U.S.
company intended for as many as ten customers in
Iran and caused a U.S. company to indirectly export
its goods to Iran,” the agency said.
Nordgas used “code words to avoid referencing
Iranian end-users in its communications” with a U.S.
company, OFAC said. “Nordgas engaged in other efforts to obfuscate its reexportation of goods from the
United States to Iranian end-users,” it added.
“In one instance, the U.S. company offered in
2016 to ship goods directly to the stated end-user
(Nordgas’s Italian affiliate) due to Nordgas’s inability
to process the export at that time or over the coming
weeks. Nordgas rebuffed the offer, claiming logistical
concerns,” the agency noted.
“In a separate instance of questionable intent,
Nordgas employees requested that the U.S. company
remove the term ‘Made in USA’ from the switches
to disguise their origin,” it said. “The U.S. company
requested that Nordgas return the shipment accordingly—a request with which Nordgas complied and
for which the U.S. company subsequently refunded
Nordgas’s payment,” OFAC added.
The firm did not voluntarily self-disclose the apparent violations. Of the penalty, $650,000 will be
suspended “pending satisfactory completion” of enhanced compliance commitments, the agency noted. Cleveland instrument manufacturer UniControl
agreed a week earlier to pay OFAC a $216,464 civil
penalty to settle related charges (see related story,
page 7).

Former Och-Ziff Executive
Pays SEC Civil Penalty
Five years later, former Och-Ziff CFO Joel Frank
agreed March 16, 2021, to pay the Securities and Exchange Commission (SEC) a $35,000 civil penalty
related to the company’s previous settlement on Foreign Corrupt Practices Act (FCPA) charges involving
high-ranking African government officials.
From 2007 through 2011, Och-Ziff Capital Man-

agement Group LLC “entered into a series of relationships and investments in which bribes were paid
through intermediaries and business partners to
high-ranking government officials in several nations
on the African continent in order to win or retain
business,” the SEC order noted.
A Brooklyn U.S. District Court judge dismissed
SEC charges against two other former executives in
July 2018 (see The Export Practitioner, August 2018,
page 10). Och-Ziff agreed in September 2016 to pay
over $412 million to resolve related charges.
“Frank had final signing authority for every expense paid by Och-Ziff. He also had final approval
and funding authority for every private side investment transaction that took place using OZM investor funds. For each improperly recorded transaction,
Frank authorized and approved the payment being
made,” the SEC said.
“For certain transactions in which bribes were
paid, Frank (and others) expressed objections to
the CEO. In those cases, the CEO decided to move
forward with the transactions despite Frank’s objections,” it added.
“Frank failed to ensure that required information
regarding transactions was documented, that appropriate business partner information was obtained,
and that ongoing due diligence and audits were performed properly. In doing so, he caused Och-Ziff to
fail to devise and maintain a sufficient system of internal accounting controls,” the order noted.

German Firm Settles
BIS Export Charges
German firm MSI Aircraft Maintenance Services
International GmbH agreed March 5, 2021, to pay a
$51,921 civil penalty to settle a Bureau of Industry
and Security (BIS) charge of exporting a U.S.-origin
reservoir and valve assemblies to Iran via Germany
in 2011 and 2012.
The items were valued at approximately $51,921.
“In September 2011, MSI took steps to purchase or
order the reservoir and valve assemblies at issue.
When questioned by the seller about the end-user
for the items, an MSI employee provided the names
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of Thai and Afghan airlines,” BIS noted.
After the items were exported, correspondence
indicated that MSI and another German company
were both suppliers for blocked Iranian entity Mahan
Airways.

An air waybill shows that the items
were “transferred and/or shipped from
Germany to Mahan for delivery in
Tehran, Iran.”
“Moreover, the letter, which was on joint MSI/
German Company No. 1 letterhead, pointed out that
both companies procured and/or repaired aircraft
parts on Mahan’s behalf,” the BIS order said.
“An air waybill issued in Frankfurt, Germany listing Germany Company No. 1 as the shipper
shows that on or about July 4, 2012, the items were
transferred and/or shipped from Germany to Mahan
for delivery in Tehran, Iran.”

Russian Pleads Guilty
to Sanctions Conspiracy
A Russian national and his company pleaded
guilty to conspiracy in a scheme to procure a Vectra 40G power turbine from a U.S. manufacturer and
ship it to a blocked Russian company that intended
to use the turbine on an Arctic deepwater drilling
platform.
Oleg Vladislavovich Nikitin and his Russian company KS Engineering (KSE) entered the plea March
30, 2021, in Savannah, Ga., U.S. District Court.
Italian national Gabriele Villone, owner of GVA
International Oil and Gas Services (GVA), was sentenced in June 2020 to 28 months in prison on related
charges (see The Export Practitioner, July 2020, page
7). He pleaded guilty in February 2020.
In addition to Villone, GVA, Nikitin and KSE,
the other charged parties were KSE employee Anton
Cheremukhin; GVA employee Bruno Caparini; Dali
Bagrou and Bagrou’s U.S.-based company World
Mining and Oil Supply (WMO). Bagrou remains in
custody.
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The Vectra 40G was “designed and manufactured for integration with gas generators to enable
direct drive of high-power gas compressors,” the plea
agreement said.
The Bureau of Industry and Security (BIS) added
the intended Russian recipient company to its Entity
List in September 2014. At the same time, BIS reiterated previous restrictions on exports intended for the
Arctic, shale or deepwater exploration.
The parties “knowingly included materially false
information in the contracts to obscure the true end
user and end use of the Commodity,” the plea agreement said.
Specifically, the agreement to buy the Vectra 40G
between GVA and KSE “falsely stated that the Commodity would be used at the Mordovskiy sugar factory, LLC,’ in Russia, which the parties to the contract
and their representatives knew to be false,” it added.

Manufacturer Pays $122,000
to Settle Export Charges
Santa Clara-based manufacturer Comtech Xicom agreed March 18, 2021, to pay a $122,000 civil
penalty to settle three Bureau of Industry and Security (BIS) charges of exporting traveling wave tubes
(TWTs) to Russia, the United Arab Emirates (UAE)
and Brazil without the required licenses.
TWTs are classified under Export Control Classification Number (ECCN) 3A001.b, controlled for
national security reasons and worth $153,945.
“Despite this classification, when COMTECH XICOM staff asked a compliance official with the company at the time if the item required a license, the
compliance official incorrectly stated that the TWT
could be shipped without a license,” the BIS order
said.
In the Brazilian export, “internal company emails
show that when compliance staff tried to determine
what license requirements applied to the item pursuant to the Regulations, they incorrectly determined
that the item was controlled for anti-terrorism reasons only and did not require a license for export to
Brazil,” it added.
Comtech Xicom, a world leader in high-power

FOCUS ON ENFORCEMENT
amplifiers, manufactures a wide variety of tubebased and solid-state power amplifiers for military
and commercial satellite uplink applications, the
company website notes.

Iraqi National Faces
Firearm Export Charges
An Iraqi national faced indictment March 15,
2021, in Savannah, Ga., U.S. District Court on charges
of attempted smuggling of firearms, including three
pistols and six .308 caliber rifles, to Iraq in August
2020.

Nihad Al Jaberi, a legal U.S. resident, caused
freight forwarder North Atlantic Logistics to submit
false and misleading export information by “falsely
declaring the contents of the shipment to only be ‘71
Pieces of Spare Auto Parts with No License Required’
when in fact, Al Jaberi knew the shipment at issue
also contained firearms,” the indictment noted. He
remains in custody.
“The Port of Savannah is exceptionally valuable
to the coastal region, and the high volume of traffic
presents an ongoing challenge to law enforcement
agencies enforcing import-export laws,” said Acting
U.S. Attorney David Estes.
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EXPORT CONTROLS
BIS Adds Restrictions
on More Russian Exports
In another clear sign of a break with the previous administration, the Bureau of Industry and Security (BIS) imposed additional export restrictions on
Russia March 18, 2021, in response to the attempted
assassination of opposition leader Aleksey Navalny
in August 2020 and his subsequent imprisonment in
January 2021.
“Consistent with BIS’s implementation of the
CBW [Chemical and Biological Weapons] Act sanctions, certain license exceptions will be suspended
for use with national security-controlled [NS] items
destined for Russia, and most license applications for
exports or reexports of national security-controlled
items destined for Russia will be reviewed under a
presumption of denial,” the agency said in the Federal Register.
Two weeks earlier, State amended Section 126.1

A partial waiver for items in support of
commercial space launch activities will
apply until Sept. 1.
of the International Traffic in Arms Regulations (ITAR)
to include Russia in the list of countries “subject to
a policy of denial for exports of defense articles and
defense services” (see The Export Practitioner, March
2021, page 9). At that time, BIS added 14 entities to
its Entity List based on their “proliferation activities
in support of Russia’s weapons of mass destruction
programs and chemical weapons activities.”
Specifically, BIS suspended License Exceptions
Servicing and Replacement Parts and Equipment
(RPL), Technology and Software Unrestricted (TSU),
and Additional Permissive Reexports (APR).
Other categories of NS exports will be allowed
under License Exceptions Temporary Imports, Exports, Reexports, and Transfers (TMP); Governments, International Organizations, International Inspections under the Chemical Weapons Convention
and the International Space Station (GOV); Baggage
(BAG); Aircraft, Vessels and Spacecraft (AVS), and
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Encryption Commodities, Software, and Technology
(ENC).
The allowed categories include: “items necessary for the safety of flight of civil fixed-wing passenger aviation; deemed exports and reexports to Russian nationals; items destined for wholly-owned U.S.
subsidiaries and other foreign subsidiaries of U.S.
companies that are located in Russia; and items in
support of government space cooperation,” BIS said.
In addition, a partial waiver for items in support of
commercial space launch activities will apply until
Sept. 1.

Industry Welcomes Review of
Semiconductor Supply Chain
It could be déjà vu all over again. The Bureau of
Industry and Security (BIS) March 15, 2021, requested comments on President Biden’s recent executive
orders on U.S. supply chains, specifically asking
for information regarding risks in the semiconductor manufacturing and advanced packaging supply
chains.
In February, lawmakers, manufacturers and
union groups applauded as Biden ordered a 100-day
supply chain review of four key products: semiconductors; critical minerals, including rare earth elements; pharmaceuticals and active ingredients; and
high-capacity batteries, including electric-vehicle
batteries.
In contrast, industry rejected the previous administration’s proposals intended to secure the information and communications technology and services
(ICTS) supply chain as “massively overbroad” (see
The Export Practitioner, February 2020, page 24).
Four days after the request for comments, Commerce Secretary Gina Raimondo met with CEOs and
senior executives on the Semiconductor Industry Association (SIA) board of directors. “Semiconductors
are America’s fourth largest export, and critical to
our economic competitiveness and national security,” she said in a statement March 19.
“We need to make strong investments in domestic manufacturing, research, and workforce, and help
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strengthen America’s global leadership in semiconductor manufacturing and innovation,” Raimondo
added.
“We greatly appreciated meeting with Secretary
Raimondo yesterday to discuss advancing policies
– including federal investments in domestic semiconductor manufacturing and research and ensuring
access to global markets – that will strengthen the
competitiveness of the U.S. chip industry and spur
growth and innovation throughout our economy,”
SIA President and CEO John Neuffer said in a separate statement.
In its most recent request for comments, BIS
cited the 2021 National Defense Authorization Act
(NDAA) that “mandates several federal actions in securing the semiconductor -related supply chain,” the
agency said.
“One of these requirements is for the Secretary
to assess the capabilities of the U.S. microelectronics industrial base to support the national defense, in
light of the global nature and interdependence of the
supply chain with respect to manufacture, design,
and end use,” the BIS Federal Register notice said.
BIS requested information including: critical and
essential goods and materials underlying the semiconductor manufacturing and advanced packaging
supply chain; manufacturing and other capabilities
necessary to produce semiconductors; the availability of the key skill sets and personnel; risks or
contingencies; resilience and capacity; and policy
recommendations or suggested executive, legislative,
regulatory changes or actions.

BIS Implements Remaining
2019 Wassenaar Controls
Overcoming many hurdles, the Bureau of Industry and Security (BIS) March 29, 2021, implemented
the remaining controls that members agreed at the
Wassenaar Arrangement’s (WA) annual plenary in
December 2019, including the elimination of reporting requirements for certain encryption items and
changes to two dozen Export Control Classification
Numbers (ECCNs).
The changes “further clarified existing controls

regarding ballistic protection, optical sensors, ball
bearings, and inorganic fibrous and filamentary materials,” the chair noted after the plenary.
At the same time, participating states “adopted
new export controls in a number of areas, such as
cyber-warfare software, communications monitoring, digital investigative tools/forensic systems, suborbital aerospace vehicles, technology for the production of substrates for high-end integrated circuits,
hybrid machine tools, and lithography equipment
and technology.”
In October, BIS implemented “multilateral controls on six recently developed or developing technologies,” as members agreed at the December plenary
(see The Export Practitioner, November 2020, page
14). A general rule on other 2019 changes faced “a lot
of hurdles,” one official told attendees of BIS Update
a month before that rule.
Rule Loosens Requirements
on Encryption Products
On encryption items, the rule: eliminates the email notification requirement for ‘publicly available’
encryption source code and beta test encryption
software, except for ‘publicly available’ encryption
source code and beta test encryption software implementing “non-standard cryptography”; and eliminates the self-classification reporting requirement for
certain ‘mass market’ encryption products.
The rule also allows self-classification reporting
for ECCN 5A992.c or 5D992.c components of ‘mass
market’ products (and their ‘executable software’).
The agency estimates an 80 percent reduction in notifications regarding publicly available encryption
software.
The rule also moved “mass market” “components,” ‘executable software’, toolsets, and toolkits
out of § 740.17(b)(3)(i) and into (b)(1). “Of those
four items, only ‘mass market’ ‘components’ and
‘executable software’ are subject to self-classification
reporting. Mass market toolsets and toolkits are not
subject to self-classification reporting,” BIS noted.
The other 22 revised ECCNS are: 0A502, 0A503,
0A606, 1A002, 1A005, 1A006, 1A613, 1B002, 1C001,
1C002, 1C006, 1C010, 2A001, 3B001, 3E002, 5A002,
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6A004, 6A005, 6A008, 9A011, 9D515 and 9E003.
For example, ECCN 1C010.c is “intended to
capture inorganic/ceramic fibers that are tested or
used for applications involving high-stress and hightemperature environments,” BIS said. The revisions
“will narrow the scope to better target the control,”
it added.
Specifically, the rule added a silicon dioxide
(SiO2) composition element to the existing “specific
modulus” parameter in 1C010.c.1.a, as well as added

a new “specific modulus” parameter in paragraph
c.1.b.
In order to better understand the control parameters under ECCN 3E002, the rule added two Technical Notes at the end of the Items paragraph: one to
refer to IEEE-754 for ‘floating-point’ and the other,
to define ‘fixed-point,’ as “a fixed-width real number with both an integer component and a fractional
component, and which does not include integer-only
formats.”

THE EXPORTING SOURCE
THE EXPORTING SOURCE is a free, one-stop website for finding help to export to new customers,
to learn about government export programs, to join export-promoting trade missions, to sign up
for trade conferences and training, and to link to other exporting services.
Whether you’re an old hand at exporting or just getting started, THE EXPORTING SOURCE will
provide you a place to get the latest news from the Export-Import Bank, U.S. Trade and
Development Agency (USTDA) and U.S. International Development Finance Corporation (DFC),
among other government agencies.

Visit www.exportingsource.com
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TRADE SANCTIONS
Lawmakers Draw Line in
Sand on Cuba Policy
Biden administration and other Democratic efforts to loosen restrictions on Cuba could hit a wall
as Republican lawmakers introduce legislation preventing the president or Secretary of State Antony
Blinken from removing Cuba from the State Sponsor
of Terrorism (SST) List. The previous administration
returned Cuba to the SST list in January.
In contrast, Sen. Patrick Leahy (D-Vt.) March 17,
2021, argued for re-engaging with the island. “Unilateral sanctions almost never work, and they have
failed miserably in Cuba. If the Biden administration
conditions our re-engagement with Cuba on steps we
know its government will not take and that we do not
demand of U.S. allies that are no less and in some
cases more repressive, we will perpetuate a policy
that has hurt, not helped, the Cuban people,” he said
in a statement.
“Despite U.S. sanctions, Cuba remains a oneparty state. But it is also changing in positive ways,
largely due to demographics and the Internet. During
this time, the U.S. can either be actively engaged, or
watch as our competitors fill the vacuum, as they
are already doing. There is only one logical choice,”
Leahy said.
Sen. Ron Wyden (D-Ore.) and three other Democratic cosponsors introduced the U.S.-Cuba Trade Act
of 2021 (S. 249), a bill to lift the Cuba trade embargo,
in February (see The Export Practitioner, March 2021,
page 13). The bill would repeal major Cuba statutes,
including the Helms-Burton Act and the Cuban Democracy Act, as well as other trade, investment and
travel provisions.
GOP Bill Could Block Biden Policy
On the other side of the aisle, Sens. Marco Rubio
(R-Fla.), Ted Cruz (R-Texas) and Rick Scott (R-Fla.) a
week earlier introduced the Fighting Oppression until
the Reign of Castro Ends (FORCE) Act (S.689), which
would prevent the administration’s SST list change
until certain requirements are met.
Rep. María Elvira Salazar (R-Fla.) introduced a
parallel House bill (H.R.287) in January, a week be-

fore Biden’s inauguration.
The three senators also wrote a letter to Senate
leadership indicating they would oppose any legislation that would benefit the Cuban regime. “Any
efforts to weaken U.S. law would only finance the
Cuban military and support their corrupt and oppressive policies. We believe the Cuban people deserve
no less than the most rudimentary foundations of a
free society and therefore, we object to any motions
or unanimous consent requests regarding legislation
that amends U.S. law towards Cuba,” they wrote.
Blinken spelled out the administration’s position
at a House Foreign Affairs Committee hearing the
same day as the senators’ letter. “We’re looking at
the entire policy right now and we haven’t come to
any conclusions. Knowing that the goals are freedom
and democracy for the people of Cuba, we also start
with the recognition that obviously no policy in the
past of whatever stripe has fully succeeded in achieving that,” Blinken said.
“There have been no early policy changes, and
certainly we are not going to make any changes without fully consulting with you,” he added.

OFAC Designates Two
Chinese Government Officials
In a coordinated effort with allies, Treasury’s Office of Foreign Assets Control (OFAC) March 22, 2021,
sanctioned two Chinese government officials in connection with “serious human rights abuses against
ethnic minorities” in the Xinjiang Uyghur Autonomous Region (XUAR).
Specifically, the agency sanctioned Wang Junzheng, the Secretary of the Party Committee of the
Xinjiang Production and Construction Corps (XPCC),
and Chen Mingguo, director of the Xinjiang Public
Security Bureau (XPSB).
OFAC in September 2020 issued General License
(GL) 2A, extending a previous GL that authorized
certain wind-down and divestment transactions and
activities related to blocked XPCC subsidiaries, but
not the entity itself (see The Export Practitioner, October 2020, page 22). OFAC extended the GL expiration date to Nov. 30 from Sept. 30. The agency desig-
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nated XPCC and two current or former XPCC officials
under Global Magnitsky regulations in July.
“We have taken coordinated action on measures,
in parallel to measures by the European Union, that
send a clear message about the human rights violations and abuses in Xinjiang,” the foreign ministers
of Canada and the United Kingdom and Secretary of
State Tony Blinken said in a joint statement.
“We are united in calling for China to end its repressive practices against Uyghur Muslims and members of other ethnic and religious minority groups in
Xinjiang, and to release those arbitrarily detained,”
they added.
In response, China designated two U.S. Commission on International Religious Freedom (USCIRF)
officials, Chair Gayle Manchin and Vice Chair Tony
Perkins. “Beijing’s attempts to intimidate and silence
those speaking out for human rights and fundamental freedoms only contribute to the growing international scrutiny of the ongoing genocide and crimes
against humanity in Xinjiang,” Blinken said in a
statement March 27.
“We stand in solidarity with Canada, the UK, the
EU, and other partners and allies around the world in
calling on the PRC to end the human rights violations
and abuses against predominantly Muslim Uyghurs

and members of other ethnic and religious minority groups in Xinjiang and to release those arbitrarily
detained,” he added.
Lawmakers welcomed the Xinjiang sanctions.
“Sanctions are most impactful when applied in coordination with other countries, and I commend the
administration’s effort to working with our transatlantic allies and partners,” Rep. Gregory Meeks (DN.Y.) said in a statement.
“Today’s announcement demonstrates the United States’ return to a strong leadership role in combating serious human rights abuses and working
with like-minded partners to promote accountability
for grave and serious violations of human rights,” he
added.
Chinese officials denounced the sanctions as “utterly based on lies and false information. That is to
say, the premise and basis for their sanctions against
China are completely non-existent,” Chinese Foreign
Ministry Spokesperson Hua Chunying told reporters.
“We will not turn a blind eye to anything that
undermines China’s sovereignty, security and development interests, or impairs China’s honor and
dignity. We will make legitimate and necessary reactions,” she added.

SEE A PREVIEW OF

Mastering Deemed Exports
www.deemedexports.com
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EXPORTING FROM EUROPE
BY DAVID HAYES
To Share or Not to Share,
That is the Question
Knowledge will forever govern ignorance; and a
people who mean to be their own governors must
arm themselves with the power which knowledge
gives.
-- James Madison

The Recent Focus
There has been considerable focus in recent
weeks on the subject of export controls as they apply to academia. Particular points of focus are the
settlement between the Bureau of Industry and Security (BIS) and Princeton University relating to exports of animal pathogens to several destinations,
including the United Kingdom (UK) (see The Export
Practitioner, March 2021, page 7) and the press announcements that supposedly 200 academics in UK
are under investigation for allegedly assisting foreign
weapons of mass destruction (WMD) programs.
Background
There are those who believe passionately that the
law has no business regulating the sharing of knowledge. I was reminded of this by the recent passing of
one such in the UK, whose views were sometimes
expressed with explosive effect but without, so far as
I am aware, any harm being caused. A true character
whom those who know will recognize.
Contrarily, there are those who argue that the
unfettered sharing of knowledge merely plays into
the hands of determined proliferators of the Abdul
Qadeer Khan variety and thereby threatens world
peace. Freedom is itself therefore a risk, or even some
kind of evil.
As always, the difficult truth is a point of balance
somewhere in between.
Competition in Learning
For better or worse, institutes of learning are increasingly commercial, whether this be represented

by competition to attract students at the front end
or by competition to attract industrial collaboration
or funding, often foreign funding, at the research
end. This is a reality within which we all operate and
within which regulators must seek to balance freedom and regulation in the academic arena.
Competition in Laws
One factor impacting the ability of academic institutions to compete effectively on a global stage is
the extent to which legislative constraints interfere
with academic freedoms. Simply put, the less regulatory interference, the more competitive the institution. Since regulation in this arena is a national matter, the determination of how competitive a nation’s
academic institutions are perceived to be is in the
hands of its export control regulators.
The simple comparison between U.S. and UK
controls would lead to a conclusion that the U.S.
is less attractive, based on the existence of broad
deemed export controls in the U.S. system. Contrast
this with the UK system, which has an approximation of deemed export controls only in narrowly defined circumstances relating to WMD end-use.
This is an accurate but misleading comparison.
More significantly, the U.S. has a concept of “fundamental research.” Fundamental research must not
be confused with “basic scientific research” in the
General Technology Note and is defined in §734.8(c)
of the Export Administration Regulations (EAR) as:
(c) Fundamental research definition. Fundamental research means research in science, engineering, or mathematics, the results of which ordinarily are published and shared broadly within the
research community, and for which the researchers have not accepted restrictions for proprietary
or national security reasons.
The crucial point is that technology or software
that arises during or results from “fundamental research” is not subject to the EAR (see §734.8(a)).
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§ 734.8 “Technology” or “software” that arises
during, or results from, fundamental research.
(a) Fundamental research. “Technology” or “software” that arises during, or results from, fundamental research and is intended to be published
is not subject to the EAR.
This is not a blank check and, significantly, excludes export-controlled information that is released
in order to conduct fundamental research.
However, the concept of fundamental research
extends even to government-funded research subject
to specific national security controls, provided that
such controls have been satisfied and the researchers
are free to publish the technology or software without restriction.

the technology to the U.S., perhaps with their comments.
Each UK party requires a Standard Individual Export License (SIEL), each of which in turn requires
an end-user undertaking from the U.S. party and approximately a month wait to obtain licenses for that
which the U.S. regards as uncontrolled. This is not an
insignificant burden.
As an aside, even if the U.S. export were regarded as controlled technology subject to the EAR
at 1E001, subject to conditions, License Exception
Strategic Trade Authorization (STA) would allow export to the UK without the need for an individually
validated license (IVL). The UK parties would each
require a SIEL to reciprocate.
What is “Necessary and no more than Necessary?”

Practicalities
Compliance is the art of the possible, and resistance to deemed export controls is often cited as an
example of a practical approach, given the difficulties
inherent in controlling deemed exports.
So, what are the practical implications of these
differences between the two countries?
Imagine a university in the U.S. collaborating
with a UK university and a UK company in research
for the development of 1C001.a materials, such research otherwise qualifying as “technology” but being intended to be published.
1C001 Materials “specially designed” for absorbing electromagnetic radiation, or intrinsically
conductive polymers, as follows:
a. Materials for absorbing frequencies exceeding 2 x 10 8 Hz but less than 3 x 10 12 Hz.
The U.S. university is free to export this technology to the UK parties as not being subject to the EAR,
based on it qualifying as “fundamental scientific research,” for review by the UK parties pre-publication,
e.g. for patent infringement checks, subject to EAR
§734.8(b).
Imagine that the UK parties then wish to return
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The UK primary legislation relating to strategic
export controls is the Export Control Act 2002, Section 8 of which relates to the protection of certain
freedoms:
8 Protection of Certain Freedoms
(1) The Secretary of State may not make a control
order which has the effect of prohibiting or regulating any of the following activities:
a) Communication of information in the ordinary course of scientific research;
b) The making of information generally available to the public; or
c) The communication of information that is generally available to the public; unless the interference by the order in the freedom to carry on the
activity in question is necessary (and no more
than is necessary).
(2) The question whether any such interference is
necessary shall be determined by the Secretary of
State by reference to the circumstances prevailing
at the time the order is made and having consid-
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ered the reasons for seeking to control the activity
in questions and the need to respect the freedom
to carry on that activity.

advantage over UK counterparts when exporting
technology in the course of what the U.S. defines as
“fundamental scientific research.”

There was some heated debate regarding the extent to which Orders under the Act might impinge on
scientific research.
At the time, Lord Sainsbury commented in a
House of Lords debate:

Such freedoms foster research, and fostering research attracts the brightest minds.

“The noble Baroness also raised a constitutional
point. The new controls have been carefully framed to
respect activities that fall under certain protected freedoms described in Section 8 of the Export Control Act
2002; namely, communicating or making information generally available to the public and communicating information in the ordinary course of scientific
research. The Secretary of State may regulate such activity, if interference is necessary and no more than
necessary, as determined by her in accordance with
Section 8(2), and she considers that the new controls
imposed by Articles 8 and 9 of the order are necessary.”*
*Extract of transcript of Lord Sainsbury’s remarks on Articles 8, 9 and 10 of the Export of Goods,
Transfer of Technology and Provision of Technical
Assistance (Control) Order 2003 (since superseded
by the Export Control Order 2008) during a House of
Lords debate 16 December 2003 (Official Report, 16
Dec 2003: Column 1089-1090)
Maintaining Parity or Reducing Disadvantage

The licensing burdens described above are, in
part, a consequence of the retention of European
Union (EU) dual-use legislation in UK law and a
sound basis for a review of how future adherence
may now unnecessarily disadvantage the UK in the
area of international collaborative research.
If the UK is to remain competitive in the field of
research where export controls may be triggered, it is
vital for the current Secretary of State for Trade and
Industry to revisit the question of what is “necessary
and no more than necessary”; since the advantage
currently enjoyed by the U.S. may be identified as
that scope of technology defined by EAR §734.8, yet
rigorously controlled by the UK in a manner which
now appears to be “more than necessary.”
Ignorance is the curse of God; knowledge is the
wing wherewith we fly to heaven.
-- William Shakespeare
________________________________________
* David Hayes is a director of David Hayes –
Export Controls, a UK-based consultancy specializing
in U.S. export compliance issues. He is also the director
of UK affairs for Trade Compliance Group (previously
MK Technology). He can be contacted on +44 7765
007368 or at david@davidhayes-exportcontrols.com.

The current situation clearly and demonstrably
affords U.S. universities and industry a considerable
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FCC Moves Against
Chinese Telecom Firms
In a move that could prohibit the carriers from
operating in the U.S, the Federal Communications
Commission (FCC) March 17, 2021, initiated revocation proceedings against three Chinese telecom companies. Five days earlier, the agency published a final
list of telecom producers, including Huawei and ZTE,
that pose a risk to U.S. national security.
“This list provides meaningful guidance that will
ensure that as next-generation networks are built
across the country, they do not repeat the mistakes
of the past or use equipment or services that will
pose a threat to U.S. national security or the security
and safety of Americans,” acting Chairwoman Jessica Rosenworcel said in a statement.
The FCC in November denied ZTE’s request to
reconsider the company’s designation as a national
security threat to the integrity of communications
networks or the communications supply chain (see
The Export Practitioner, December 2020, page 16).
“After reviewing the record, the Bureau found no basis for reconsideration,” the agency said at the time.
Specifically, the FCC began proceedings against
China Unicom Americas, Pacific Networks, and ComNet; on the list of national security risks are Huawei
Technologies, ZTE, Hytera Communications, Hangzhou Hikvision Digital Technology, and Dahua Technology.
Commerce Requests Information
from Chinese IT Companies
On the same day as the FCC decision, Commerce
served subpoenas on “multiple Chinese companies
that provide information and communications technology and services (ICTS)” in the U.S. The action
follows a May 2019 Executive Order (EO 13873) from
the previous administration.
“In issuing subpoenas today, we are taking an
important step in collecting information that will allow us to make a determination for possible action
that best protects the security of American compa-
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nies, American workers, and U.S. national security.
We hope to work cooperatively with these companies
and conclude a thorough review,” Commerce Secretary Gina Raimondo said in a statement. Commerce
did not name the companies served.
“The administration is firmly committed to taking a whole-of-government approach to ensure that
untrusted companies cannot misappropriate and
misuse data and ensuring that U.S. technology does
not support China’s or other actors’ malign activities,” she added.
In an interim final rule published the day before
President Biden’s inauguration, the department created a process where it could provide referrals on
certain transactions, specifically those involving six
types of technology and six countries identified as
“foreign adversaries.”
Firms Failed to Dispel Concerns
“The Commission determined that Pacific Networks and ComNet have failed at this stage to dispel
serious concerns regarding their retention of section
214 authority in the United States,” the FCC said in
announcing the most recent action.
“Accordingly, today’s action starts the process
to determine whether the present and future public
interest, convenience, and necessity warrant revocation of Pacific Networks’ and ComNet’s domestic 214
authority and revocation and/or termination of Pacific Networks’ and ComNet’s international section
214 authorizations,” it added.
Chinese officials denounced the latest moves.
“We urge the U.S. side to abide by market economy
principles, stop the wrong approach of abusing the
national security concept and politicizing economic
issues, stop resorting to state power to suppress Chinese companies, and provide a fair, just and nondiscriminatory environment for Chinese businesses
investing and operating in the United States. China
will continue to take necessary measures to uphold
the legitimated rights and interests of Chinese companies,” Chinese Foreign Ministry Spokesperson
Zhao Lijian said in a press briefing.

POLICY BRIEFS
FinCEN Urges Art Traders to
Exercise Due Diligence

U.S., EU Pledge New Push
to Replace Privacy Shield

Financial institutions and those involved in the
trade of antiquities and art need to be mindful of recent legislation and new reporting requirements that
could impact them, the Financial Crimes Enforcement Network (FinCEN) advised March 9, 2021. The
agency also provided specific instructions for filing
Suspicious Activity Reports (SARs) related to the art
trade.
The Anti-Money Laundering (AML) Act of 2020
expanded the definition of “financial institution” under the Bank Secrecy Act (BSA) to include persons
“engaged in the trade of antiquities” and directed
FinCEN to “promulgate implementing regulations,”
the agency said.
In addition, the act requires Treasury to “perform a study of the facilitation of money laundering
and the financing of terrorism through the trade in
works of art,” it added.
“Financial institutions with existing BSA obligations, including the reporting of suspicious activity,
should be aware that illicit activity associated with
the trade in antiquities and art may involve their institutions. Crimes relating to antiquities and art may
include looting or theft, the illicit excavation of archaeological items, smuggling, and the sale of stolen
or counterfeit objects,” FinCEN said.
“Crimes relating to antiquities and art also may
include money laundering and sanctions violations,
and have been linked to transnational criminal networks, international terrorism, and the persecution of
individuals or groups on cultural grounds,” it added.
In an October advisory, Treasury’s Office of Foreign Assets Control (OFAC) said the Berman Amendment to trade laws allowing the import or export of
informational materials, which specifically mentions
artwork, does not categorically exempt all dealings
in artwork from regulation and enforcement (see The
Export Practitioner, November 2020, page 19).

The U.S. and the European Union (EU) will “intensify negotiations” to replace the U.S.-EU Privacy
Shield set up to protect consumer’s data but was
ruled invalid by European courts, the two partners
announced March 25, 2021, following a virtual meeting between Commerce Secretary Gina Raimondo
and EU Justice Commissioner Didier Reynders.
“These negotiations underscore our shared commitment to privacy, data protection and the rule of
law and our mutual recognition of the importance
of transatlantic data flows to our respective citizens,
economies, and societies,” the two ministers said in
a joint statement.
“Our partnership on facilitating trusted data
flows will support economic recovery after the global
pandemic, to the benefit of citizens and businesses
on both sides of the Atlantic,” they added.
The EU requested a rework of the rules in a
public, comprehensive and thoughtful white paper
in December 2020. In August, EU and U.S. officials,
including Raimondo’s predecessor, “initiated discussion to evaluate the potential” for a new agreement
after a July court ruling sent the deal back to the
drawing board (see The Export Practitioner, September 2020, page 18).
Industry Welcomes Announcement
Software & Information Industry Association
(SIIA) President Jeff Joseph called for “a moratorium on regulatory actions and guidance that could
disrupt these negotiations by unduly restricting data
transfers,” he said in a statement.
Without a deal, “the result will be a catastrophic
disruption of transatlantic data flows to the detriment
of European and American businesses and consumers alike,” Joseph added.
“This joint U.S.-EU announcement is welcome
news for businesses of all sizes following the invalidation of Privacy Shield. Data flows underpin over
16 million jobs and more than $5.6 trillion in com-
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mercial sales annually,” said Information Technology
Industry Council (ITI) President and CEO Jason Oxman.
The Information Technology & Innovation Foundation (ITIF) echoed the push for a new deal. “Long
term, the two sides could work toward legislation
and a treaty agreement that would codify some of
their commitments. In an ideal world, the United
States and Europe would work together with likeminded countries to develop a ‘Geneva Convention
for Data,’ which would create consensus on issues
around government access to data,” the group wrote
in a report a week after the ministers’ meeting.

CIVIL PENALTIES: In Federal Register March 17,
OFAC adjusted for inflation maximum civil monetary
penalties (CMPs) under relevant regulations. These
include: Iran, Zimbabwe, Syrian, Darfur, Congo, Belarus, Lebanon, Magnitsky Act and Hizballah sanctions programs.

END NOTES

MORE NOMINATIONS: President Biden March 15
formally nominated Bonnie Jenkins to be under
secretary of State for arms control and international
security, replacing Andrea Thompson, who resigned
in September 2019. Jenkins is founder and executive
director of the Women of Color Advancing Peace,
Security and Conflict Transformation (WCAPS) …
Two days later, Biden nominated Jose Fernandez to
be under secretary of State for economics and EUU.S. Privacy Shield ombudsperson, replacing former
DocuSign CEO Keith Krach. Fernandez is partner at
Gibson Dunn & Crutcher law firm.

BURMA: OFAC March 25 issued four Burma General
Licenses (GLs) authorizing: official U.S. government
business, official activities of certain international organizations and other international entities, certain
transactions in support of nongovernmental organizations' activities; and wind-down of transactions
involving two military holding companies, Myanma
Economic Holdings Public Company Limited (MEHL)
and Myanmar Economic Corporation Limited (MEC),
through June 22. At same time, OFAC designated
MEHL and MEC, companies that “dominate certain
sectors of the economy, including trading, natural
resources, alcohol, cigarettes, and consumer goods,”
agency said. BIS previously added both companies to
Entity List (see The Export Practitioner, March 2021,
page 4).
MORE BURMA: OFAC March 22 designated Than
Hlaing, chief of the Burma Police Force and deputy
home affairs minister; 33rd Light Infantry Division of
Burmese Army (33 LID) and 77th Light Infantry Division of Burmese Army (77 LID); and Lt. Gen. Aung
Soe, Bureau of Special Operations commander…
Agency March 10 designated two adult children of
Burmese military commander-in-chief and six construction, restaurant and media production companies in response to military coup and killing of peaceful protestors.
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NOMINATIONS: Senate March 25 confirmed Adewale “Wally” Adeyemo to be first Black deputy Treasury secretary by voice vote. “Wally is everything the
Treasury Department needs right now: He has spent
his career working at the intersection of America’s
national security interests and our economic ones,”
Secretary Janet Yellen said in statement after vote.

STILL MORE NOMINATIONS: Senate Foreign Relations Committee March 11 approved nomination
of Wendy Sherman to be deputy secretary of State
in 14-8 vote. True to form, Sen. Ted Cruz (R-Texas)
tweeted he will place hold on nomination “until
the Biden administration stops empowering Putin
and takes a firm stance against the Nord Stream 2
pipeline.” Cruz similarly delayed full Senate vote on
Commerce Secretary Gina Raimondo over keeping
Huawei on BIS Entity List (see The Export Practitioner, March 2021, page 13).
CANADA: DDTC March 12 refreshed website content
related to Canada. Updated information includes details on Canadian exemption, key Canadian partners,
Canada’s Controlled Goods Program, Canadian exemption user guide and FAQs.

Get the Trade News you need
EVERY WEEK with...

WASHINGTON TARIFF & TRADE LETTER
Your interest in Washington trade policy
goes far beyond U.S. export controls and
trade sanctions. You need to follow policy
decisions, trade disputes and legislation.

You need to know what is happening on:

With WTTL, you will stay ahead
of developments at:
The U.S. Trade Representative’s Office
Bureau of Industry & Security
International Trade Administration
International Trade Commission
Treasury’s Office of Foreign Assets Control
Court of International Trade
State's Directorate of Defense Trade Controls
Export - Import Bank
Congress
Customs and Border Protection
and more...

Keep Posted on Trade Disputes
and Export Opportunities in:
China | Japan | European Union | Middle East
Africa | Brazil | Central America | Mexico
Korea | Caribbean | India | Vietnam | Canada
Argentina | Colombia | Pakistan | Thailand
Morocco | Turkey | Australia

•
•
•
•
•
•
•
•
•
•
•

Section 232 Tariffs
Antidumping and Countervailing Duty Cases
WTO Trade Negotiations
Trade Sanctions on Iran, North Korea, Cuba
Bilateral Trade Disputes
Trade Legislation
Customs Requirements
Court Decisions on Trade
Antiboycott Enforcement
Foreign Corrupt Practices Act Cases
Trade Promotion

•
•

China Market Access
NAFTA

Every week, 50 issues a year,
Washington Tariff & Trade Letter
delivers advance, exclusive reports that provide
the full spectrum of news on trade issues of
concern to you.
For more information on Special Discount and
Free Sample, Call Meredith at 301-460-3060

www.WTTLonline.com

